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€' Dear Mr Radford,

coMMoNs AcT 2006 - SECTION 16
APPLXCATION: DEREGISTRATION AND EXCHAIIIGE oF COMMON 1AND
(ILAN DEGLEY RHOS COTT|MON)

Thank you for submitting the above application which was received on 30th June and your
subsequent letter and enclosures of 9s July.

Following examination of the submitted documents there are a number of issues with the
application which require amending or clarification. In view of these the application has
been deemed invalid and these issues identified are outlined below, The requirements for
this application are set out in the Deregistration and Exchange of Common Land and
Greens (Procedure) (Wales) Regulations 2012.

The Agplication.torm

ihe following issues must be completed or amended on the application form:

1) In section A you have listed the Common Number as "RCL 35", however from the
accompanying documentation it appears that the affected Common is in fact RCL 34.
Please can you clarify this discrepancy and amend the application accordingly. Please
also double check the total area of the common as registered (question (6)) as it
should accurately reflect the Commons Register.

2) In section 43 you have indicated that there are registered Grazing rights over the
Common and stated that "a list of possible parties exercising rights is enclosed".
However and only list found within the documentation is of registered proprietors. On
the application form you must give a definitive list of these parties who exercise their
rights and state how frequently.

Rydym yn Croesawu Gohebiaeth yn Gymraeg a Saesneg We Welcome Communications in Welsh and English

yo\
\---.1

*'?^9i3i,1tltJ"ililr"' "r# "tk-"http://www, planningportal. gov, uk



3) In section A5 you must provide a more detailed explanation of the release land,
including measurements and the location.

4) In section 83 you must provide a more detailed explanation of the replacement land,
including measurements and the location.

5) I note that some informal consultation has taken place with the Community Council
and at a public meeting. From the documents submitted these appear to address the
planning application rather than the common land. Although I can appreciate the
cornmon land applicatlon is connected to the wind farm development it is extremely
impoftant that you realise this application is a separate process and
individuals/organisations must be made aware of the deregistration and exchange of
cCImmon land' As the application is invalid you may wish to consider carrying out
extensive consultations before proceeding any further.

6) Although you have provided copies of the land registry entries, please submit a copy
of the land registry title plan for WA822250, which I believe should show the area oi
replacement land.

Apolication Map

The map accompanying the application must be clear enough for readers to know where
the release and replacement land are located without the ai-d of any other information, so
that they know whether they wish to object to, or support the application. It is our opinion
that the map does not clearly show the extent of the ielease and'replacement land,
especially as the release land is not shown. The regulations suggest highlighting the
boundary of the release land in red and the replacement land mlrked in light gleen.

By also highlighting the core study area in red and the access track in brown it is unclear
what sections of the track are affected. Therefore, please submit an amended plan that
clearly shows the release and replacement land. If you wish to show other feaiures on the
ffioP, please think carefully about the colours used so that there is no confusion. you may
also wish to provide additional smaller scale plans to show the land subject to release and
replacement in greater detail.

@
As mentioned above the extract from the Commons Register does not match the common
land number given on the application form. I note that 6nly one page of rights for CL 34
has been submitted. A Commons Register will normally have a Righ-ts, Land and Ownership
sections. Please can you make sure a completed copy of the Cominons Register is
submitted.

Notice and Consultation

The regulations require the notice to give a location of the release and replacement land inthe first and second schedule. These details must be detailed enough for readers to know
whether they wish to object to, or suppoft the application. We consider that the location of
the works is insufficient. You may wish to consider using the River Edw and the A44 to help
describe the location of the release and replacement tanA. me notice also refers to CL 35
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which as mentioned above appears to be incorrect.

Please also note that as the owner of the release land does not own the replacement land,
both owners are considered as joint applicants. Therefore the notice should reflect this.

Thank you for your letter dated 4 July confirming the adveftisement requirements have
been met. I note that you have attached a list oi all those persons consulted, which appear
to be landowners and/or commoners, However, please note that section I of the application
form lists all those who should be consulted, which includes, Commoners, the local
authority, Community Council, NRW, Open Spaces, Cadw. You should also consult any
other bodies you consider to have an interest in the land. The Planning Inspectorate has
already received a number of queries from relevant persons who should have been
consulted, but weren't. As these parties and organisations have not been consulted you
have not complied with our adveftisement requirements.

In view of the above the application is invalid. Therefore, you are required to amend the
documentation and re-advertise the application following our guidance and the regulations.
Until the required actions have been completed we will not process your application any
fufther. Our guidance on common land applications can be found on the planning portal:
hEtp;llwww,pla-nningp.offia!,gov,uklslann:celequn$,rys!de/-commq,nlcndl-cammerll,a[jd?lamd{{age=wa

The Inspectorate would strongly recommend that before the application is re-advertised
you submit draft documentation to us so that we can offer advice on the wording of the
application and notice and the suitability of the map. Any advice we provide is on
procedural issues only and not on the merits of the application.

I hope this information is of help to you. Should you require any further information or if
you wish to submit draft documentation then please feel free to contact me.

Yours sincerely

I Wicfratds

Julian Nicholas
Rights of Way Case Officer

Rydym yn Croesawu Gohebiaeth yn Gymraeg a Saesneg

http://www. planningporLal.gov. uk

We Welcome Communications in Welsh and Engtish

g"\
$.J

-*,"3ili.,?liiHl$#" -"-}k,'-"ffit



Crown Buildings
Cathays Park
Cardiff
cF10 3NQ

Tetl Ft6n A29 2082 3274
Fax/ Ffacs 029 2082 5150

E-mail/ e-bost wales@pins. gsi. gov. u k
wvr{w. olanninoportal.qov. uk

& @ Il iIJ t'[:?.' Hf,f"i',T,'f*
Adeilad y Goron
Parc Cathays
Caerdydd
cF10 3NQ

Mr Steven Radford
Hendy Windfarm Ltd.

By email

Your Ref/ eicn cyr

Our Ref/ Ein cyr 515979
sra d fo rd @ nj o rd -e n e rgy, co. u k

Date/ Dyddiad 1g Julv ZAL4

Dear Mr Radford,

coMMoNs ACT 2005 - SECTTON 38
APPLICATTON: PROPOSED WORKS ON LLANDEGLEY RHOS COMMOH

Thank you for submitting the above application which was received on 30th June and your
subsequent letter and enclosures of 9th July.

Following examination of the submitted documents there are a number of issues with the
application which require amending or clarification. In view of these the application has
been deerned invalid and these issues identified are outlined below. The requirements for
this application are set out in the Works on Common Land, etc. (Procedure) (Wales)
Regulations 2012.

The Aoolication Form

The following issues must be completed or amended on the application form:

1) On page two of the application form, you must indicate which section the application
has been made under (presumably this is Section 38 of the Commons Act 2006).

2) In section A you have listed the Common Number as'*RCL 35", however from the
accompanying documentation it appears that the affected Common is in fact RCL 34.
Please can you clarify this discrepin.y and amend the ap[lication accordingly. Please
also double check the total area of the common as registered (question (9a)) as it
should accurately reflect the Commons Register.

3) In section C you have indicated that there are registered Grazing rights over the
Common and stated that "a list of possible parties exercising rights is enclosed".
However and only list found within the documentation is of registered proprietors. On
the application form you must give a definitive list of these parties who exercise their
rights and state how frequently.
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4) In section D you have stated that the works are time-limited for "9" but have not
indicated exactly how long in weeks, months or years. Please highlight the
appropriate period,

5) Also in section D you should try and provide a more detailed description of all of the
proposed works, including measurements, types of materials to be used and location
of the proposed works.

6) I note that some informal consultatlon has taken place with the Community Council
and widel stakeholders. From the documents submitted these appear to address the
planning application rather than the common land. Although I can appreciate the
common land application is connected to the wind farm development it is extremely
important that you realise this application is a separate process and
individuals/organisations must be made aware of the works on the common. As the
application is invalid you may wish to consider carrying out extensive consultations
before proceeding any furEher.

7) In section E it refers to other consents and you have confirmed a planning
application has been submitted to the local authority for these works. It would be
useful for our records if you could submit a copy of said planning application.

8) In section J, you have indicated that the owner of the land supports your application,
but the written evidence you referred to is not attached. Please submit a copy of the
landowners written permission.

Apolicqtion Mho

The map accompanying the application must be clear enough for readers to know where
the proposed works are located without the aid of any other information, so that they know
whether they wish to object to, or support the application. It is our opinion that the map
does not clearly show the extent of the proposed works. By highlighting the core study area
in red and the access track in brown it is unclear what sections of the track are affected.
Therefore, please submit an amended plan that clearly shows the boundary of common
land marked in green and the proposed works in red. If you wish to show other features on
the map, please think carefully about the colours used so that there is no confusion. You
may also wish to provide additional smaller scale plans to show the land subject to the
proposed works in greater detail.

The Commons Reoister

As mentioned above the extract from the Commons Register does not match the common
land number given on the application form. I note that only one page of rights for CL 34
has been submitted. A Commons Register will normally have a Rights, Land and Ownership
sections. Please can you make sure a completed copy of the Commons Register is
submitted.

Notice and Consultation

The regulations require the notice to give a description of the proposed works and their
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location. These details must be detailed enough for readers to know whether they wish to
object to, or support the application. We consider that the location of the works is
insufficient and the proposed works could be more detailed. You may wish to consider using
the River Edw and the A44 to help describe the location of the common and the proposed
works. The notice also refers to CL 35 which as mentioned above appears to be incorrect.

Thank you for your letter dated 4 July confirming the adyertisement requirements have
been met. I note that you have attached a list oF all those persons consulted, which appear
to be landowners and/or commoners, However, please note that section J of the application
form lists all those who should be consulted, which includes, Commoners, the locai 

'

authority, Community Council, NRW, Open Spaces, Cadw. Vou should also consult any
other bodies you consider to have an interest in the land. The Planning Inspectorate has
already received a number of queries from relevant persons who should have been
consulted, but werent. As these parties and organisations have not been consulted you
have not complied with our advertisement requirements.

In view of the above the application is invalid. Therefore, you are required to amend the
documentation and re-advertise the application following our guidance and the regulations.
Until the required actions have been completed we will riot pr6cess your applicatiin any
l:*9::"-o."r:g:lq:l::"-"? _.o*T:f tand applicarions can be iouno on ure ;E;"1il port.'r,

The Inspectorate would strongly recommend that before the application is re-advertised
you submit draft documentation to us so that we can offer advice on the wording of the
application and notice and the suitability of the map. Any advice we provide is on
procedural issues only and not on the merits of the application.

I hope this information is of help to you. Should you require any further information or if
you wish to submit draft documentation then please feei free to contact me.

Yours sincerely

I !,licfrotds

Julian Nicholas
Rights of Way Case Officer
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