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1. INTRODUCTION

1.1. This Representation relates to the Application for a ‘Development of National
Significance’ (reference number: CAS-01907-DZQ6Z1) (Application), under the Town
and Country Planning Act 1990 as amended by the Planning (Wales) Act 2015 and the
Developments of National Significance (Wales) 2016 (as amended) and subsequent
Regulations, for ‘the construction and operation of an energy park including wind
energy developments and associated infrastructure and habitat management areas’
consisting of 30 wind turbines with a tip height of up to 220m and associated access
tracks (Proposal) on land ‘approximately 9km east of Llandrindod Wells’, Powys (Site).
The Application is made by Nant Mithil Energy Park Ltd, a subsidiary of Bute Energy
(Applicant) (ES 1.10).

1.2. This Representation on behalf of CPRW and RE-think covers Ecology and Ornithology.
It is part of a suite of representations covering almost every aspect of the Application.
It has been prepared by Mr Dominic Woodfield CEcol, CEnv MCIEEM of Bioscan (UK)
Ltd, Oxford. Bioscan are leading independent ecological consultancy. Mr Woodfield
acted as a consultant in the conjoined Inquiry into the collection of wind farms in
Powys in the 2010s.

1.3. CPRW engaged this consultant to guide them on all aspect of ecology for the proposed
Nant Mithil wind farm during the Pre-Application Consultation (PAC) phase of the
Proposal. He undertook site visits, reviewed all of the Applicant’s PAC documentation
on ecology and ornithology, considered the effects arising from the Proposal and
prepared a written review of that. During that PAC stage the Applicant agreed to
provide Mr Woodfield with full access to the sensitive ecological information (without
redaction). Due to the state of the ecological and ornithological information provided
with the Application the consultant has prepared his submission on the Application as
an update to the earlier assessment. This has been prepared as a letter to CPRW. The
earlier advise to CPRW is enclosed as Annex 1 together a Schedule of Review (Annex 2)
of the appropriate parts of the ES as in June 2024. The letter also offers comments on
Natural Resources Wales’s (NRW) consultation response to the Application.

1.4. As will be evident, in preparing this advice CPRW's consultant has been seriously
handicapped by the fact that much of the sensitive ecological information in the
Application has been redacted by PEDW. Whilst it usual to redact public access to
sensitive ecological and ornithological information it also usual, in similar cases in
other jurisdictions, for appropriately qualified specialists to be given access to such
information. The situation in relation to this Proposal is made more curious as at the
PAC stage the Applicant gave access to the sensitive information to CPRW’s consultant.
The consultant therefore has access to early sensitive information but not the updated
information in the Application. Accordingly, he has prepared this advice pragmatically
using the earlier information where appropriate but unable to give a fully updated
picture.
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The redactions of sensitive ecological and ornithological information by PEDW
seriously inhibits CPRW and RE-think’s ability to make meaningful representations on
the Proposal. Both in relation to these topics and in assessing the overall planning
balance of the Proposal. Such restrictions are contrary to the right to ‘public
participation’ set out in Aarhus Convention 1998 and generally under the Planning
Acts since 1947. Consequently, as previously advised to PEDW, CPRW and RE-think
reserves our rights to bring judicial review proceedings against any decision to grant
permission for the proposed development on the basis of the redacted ecological and
ornithological information.

CDF

REVIEW OF ECOLOGY COMPONENTS OF SUBMISSION EIA.

As you are aware, | have been debarred from conducting a full and comprehensive
review of the submission information due to the decision by PEDW not to release ES
Volume 5 (Confidential Appendices) to me in response to my direct request to them
(via e-mail on 8th December) for sight of this information. Nor have unredacted
versions of key reports and clarification notes been released. This decision by PEDW
departs, without explanation, from Bute Energy’s previous position of permitting me,
as a professional ecologist, access to such information, subject to sensible non-
disclosure clauses. It is the subject of separate legal correspondence and potential
future litigation. There’s little more | can say on this matter here other than to observe
that PEDW’s reasons for withholding this information appear founded in a misuse or
misrepresentation of legitimate grounds for redaction, and to reiterate the hindrance
and constraint such redaction imposes on myself as a professional, and by extension
you as my client, to due and proper participation in the EIA and decision-making
processes.

Notwithstanding this highly unsatisfactory position as regards legitimate access to
salient environmental information, | have attempted to review what environmental
information has been made available in unredacted form. | compare the standard and
completeness of such information with the position at the pre-application consultation
stage, where | previously commented on a significant number of omissions, concerns,
flaws and points of contention in the applicant’s ES at that time, as set out in my letter
and attached Scott Schedule of 20th June 2024. A copy of that letter and the attached
Scott Schedule is appended for ease of reference and so that PEDW and others can see
where legitimate issues raised some eighteen months ago have been duly responded
to by the applicant, and where they haven’t.

| have presented my comments on various aspects of the ES under topic headings, and
deal with each in turn below:
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CONTINUED ERRORS AND OMISSIONS IN HABITAT SURVEY (INCLUDING PEAT
RESOURCES)

In 2024, | remarked upon a suite of apparent misclassifications of habitats in the pre-
application ES, and how this called into question inter alia the presentation of
guantitative calculations of the amount of Environment (Wales) Act 2016 Section 7
habitat that will be affected, and applicant’s claims around avoidance. | also observed
that some habitat features of higher value appeared to have been overlooked entirely.

| note that the applicant does not appear to have moved to address such deficiencies
in the submission ES (inexplicably given the time that has elapsed since we raised the
matter). | am consequently unsurprised that my comments in 2024 are now echoed by
(inter alia) Natural Resources Wales (NRW) who in their formal consultation response
(and objection) of 23rd December 2025 express concerns that “the extent of mire
communities (and in particular those ordinarily associated with deep peat) may be
significantly under-represented” and who advise a precautionary approach to
classification where “In all cases where Environment (Wales) Act 2016 Section 7
habitats (in this case largely dry heathland and blanket bog) occur on peat, these
should be considered part of the relevant Section 7 peatland habitat. All semi-natural
vegetation over similarly deep organic soils/peats should also be classified as peatland
habitats for the purposes of paragraph 6.4.15, footnote 129 of PPW 12, as well as
being listed under Section 7.

| note and agree with NRW’s related comment that without the baseline surveys
delivering a proper understanding of the extent of Section 7 habitats and related peat
resource on the site, little confidence can be had that adequate effort has been taken
in the scheme design to avoid placement of infrastructure in such locations. NRW
contend that without this being remedied, the scheme “does not demonstrate
compliance with the stepwise Approach 1a) as outlined in paragraph 6.4.15 of PPW12,
as “..reasonable alternative sites (including alternative siting and design options) that
would result in less harm...” have not been fully considered.”. And further that “In our
opinion, the final design has been developed on inaccurate habitat survey data.
Without the submission of detailed hydrological surveys of the areas of concern, we
cannot currently advise on whether the first step of the stepwise approach (avoidance
of damage) has been followed in relation to this [Radnor Forest] SSS/.” NRW also echo
my comments in 2024 in stating that “the current mapping and assessment of
vulnerable (Section 7) habitats may be incorrect and thus, unreliable as a baseline for
assessment of NBB” (Net Benefit for Biodiversity).

NRW’s comments therefore vindicate the concerns | raised in 2024 and which were
therefore brought to the applicant’s attention in good time for them to be remedied
by further work in 2025. That they elected not to improve the standard of their habitat
classifications and mapping is demonstrative of a rather cavalier attitude towards the
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importance of accurate baseline information in informing and delivering a policy-
compliant scheme.

These errors and omissions have, as noted by NRW, given rise to conflicts between
infrastructure and high value peatland habitats that might have been avoided with
accurate baseline information. | note that NRW appear to suggest in places that a
condition may be able to be imposed that allows some, at least, of these conflicts to
be remedied through micro-siting. | disagree that this is an appropriate approach as
the standard of habitat classification and mapping, and the related failure to
understand or properly document the deeper peat or peat soil resource on the site, is
so flawed in this case that a condition allowing a mere 50m micro-siting allowance will
not be sufficient to overcome this issue and deliver a policy compliant scheme. What is
required is not retro-fitting to a mere 50m tolerance, but a properly documented
habitat and peat resource baseline that both scheme designers and decision-makers
can have confidence is accurate from the outset. The scheme design should then be
adjusted to respond to that.

In short, a conditioned 50m micro-siting allowance will not provide sufficient flexibility
to ensure the scheme is properly and duly designed in compliance with the mitigation
hierarchy and the stepwise Approach 1a) as outlined in paragraph 6.4.15 of PPW12,
nor in a manner that duly protects the Radnor Forest SSSI. The applicant should be
directed to remedy the flaws in its habitat and soil survey results and the scheme
reassessed in the light of a proper understanding of related constraints. This is needed
to properly inform decision makers as to the impacts on Section 7 habitats and
whether they have been duly avoided, mitigated or compensated to the level required
for policy compliance. | similarly echo NRW’s comments on the need for far more
detailed and comprehensive peat resource and soil definition surveys, however | again
stress that these should be made available (and responded to in design terms) prior to
determination, not as a matter for condition.

The inappropriateness of conditions to remedy the deficiencies in the ES on these
matters is exposed by NRW’s comment that “If, upon considering the above
information it becomes apparent that peat soils cannot be avoided, the proposed
siting of T18, T19 and T20 at the proposed locations should be revisited and modified
accordingly.” That appears to suggest that planning conditions can be used to re-
design a poor scheme in a retroactive manner, whereas the compulsion of policy is to
take a proactive and stepwise approach to avoid impacts in the first place, leaving only
minor and non-material changes permissible post-consent. It is notable that the logical
conclusion of NRW'’s suggestion in this statement is not actually articulated by them —
which is that if these and other turbines cannot be re-sited within 50m, and ultimately
require to be either deleted from the scheme or placed somewhere wholly different,
this extends beyond the ambit of what can or should be achieved by conditions. It
places decisions reliant upon such conditions into the legally challengeable territory of
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designing a development reactively and on the hoof — rendering the EIA, the
procedural requirements around it, and the case for the scheme in terms of energy
contribution, need and so on, and any decision based upon such factors, as unreliable.
Given that NRW also identify a vector for possible impacts on the Radnor Forest SSSI
from the siting of the abovementioned three turbines, reliance upon a micro-siting
condition which may not be capable of being met would also arguably fail to adhere to
the statutory duties incumbent upon decision makers as public bodies under S28 of
the Wildlife and Countryside Act 1981 (as amended).

4. WHITE CLAWED CRAYFISH, SALMONIDS, AND OTHER FISH/AQUATIC FEATURES OF

4.1.

4.2.

RIVER WYE SAC

In my letter and attached Scott Schedule of 20th June 2024, | remarked upon the
absence of effort taken by the applicant towards establishing a robust baseline for
assessment with regard to European Protected white clawed crayfish. This was despite
the applicant’s acknowledgement of the potential for this species to be present in
streams on and immediately downstream of the site, the inherent scope for significant
impacts at watercourse crossings and the likely connection with and functional linkage
between these tributary streams and the River Wye SAC. | remarked that even setting
aside the possible impact vector to the SAC, the failure to document the baseline
position as regards this European Protected Species represented a departure not only
from good practice standards, but also from principles that have been long established
and laid down by relevant case law, and which are reflected in TANS.

The applicant did subsequently carry out surveys for fish and white clawed crayfish, as
reported at Appendix 7.12 of the submission ES. The RSK report making up Appendix
7.1 claims that surveys “were undertaken in suitable conditions, following several days
of largely dry, stable weather with some scattered showers. Additionally, survey
timings were considered optimal for both fish and white-clawed crayfish”. However,
the report neglects to mention that 2024 was a drought year in Wales! (as exemplified
by three target sites being dry with no flow) and in light of the report’s recognition
that “crayfish can survive in ephemeral watercourses” and that “these watercourses
are considered to be of low — negligible value for both fish and white-clawed crayfish”
(i.e. not ‘no’ value’) the contention that “white-clawed crayfish are absent within the
site boundary and wider catchment. Mitigation is therefore not anticipated to be
required for white-clawed crayfish” is not one that we consider decision makers should
consider to be robust. We also note the nebulous and generic nature of the mitigation
measures proposed in respect of impacts at stream crossings does not address the
concerns around the likely ineffectiveness of such mitigation (when where it is
deliverable) that we articulated in our June 2024 review.

1 https://cdn.cyfoethnaturiol.cymru/afvdgdhb/annual-environmental-performance-report-for-d%C5%B5r-cymru-welsh-

water-2024.pdf?rmode=pad&v=1dc4382c3eb75f0
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We are unsurprised therefore, that NRW conclude that “Without further consideration
of our ... concerns, we are not able to agree that the development will not adversely
affect the integrity of the River Wye SAC.” and further (in respect of Water Framework
Directive requirements) that “In the absence of [more detailed information about
watercourse crossings and related mitigation], we are unable to eliminate adverse
impacts and therefore advise that further information is submitted, as explained
above”.

BATS

In In my letter and attached Scott Schedule of 20th June 2024, | raised various
concerns and queries about the robustness of the baseline dataset and impact
assessment as regards bats, noting that a high risk of significant impacts to bats was at
least duly and fairly acknowledged in the pre-submission ES.

My ability to comment on the adequacy of the additional bat survey data submitted
by the applicant since 2024 is hindered by the decision of PEDW to refuse my request
for unredacted versions of the relevant documents. | am therefore only able to
comment on the matters raised by statutory consultees who have seen these data. |
note that NRW, in light of the additional data and analysis, remark that the assessment
of impacts on bats is considered to be a high impact for noctule, common pipistrelle
and soprano pipistrelle bats and a likely significant effect in the absence of mitigation.
The type, level and efficacy of any such mitigation is therefore a key issue in the
determination of this application.

We note that there appears to be heavy reliance on ‘smart’ curtailment as a means to
mitigate such impacts. There appears to be some uncertainty around whether the
applicant is intending positively to deploy ‘smart’ curtailment or is in fact resistant to
it. We suggest that this requires to be clarified —i.e. the applicant should make its
position on adoption of smart curtailment crystal clear prior to any decision. | note
that NRW state that “We advise that the design specifications of all turbines should
include capability for Smart curtailment and that all turbines are subject to the
strategy, given the longevity of the proposal” and later that “we therefore advise your
Authority to secure the implementation of appropriate curtailment and monitoring via
planning conditions as advised at statutory pre-application stage”. We are concerned
at the use of the term ‘advise’ here and consider that this should be no less than a
secure conditioned requirement, not merely discretionary advice. If the applicant has
concerns about the impact of smart curtailment on energy output, as appears to be
suggested, that is no more than a function of siting and designing a wind farmin a
manner that, by its own admission, risks giving rise to significant mortality effects on
protected bat species. Relevant to this last point is the fact that the majority of the site
lies just outside of PAA4, as commented upon by NRW and therefore there can be at
best limited and arguably no element of presumption that the scheme is acceptable by
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virtue of location. It must be designed and mitigated to be policy compliant, and
wherever that includes appropriate reliance upon further detail being secured by
condition, decision makers and the interested public are entitled to demand
appropriate commitments from development applicants in order to have any faith in
the efficacy of such conditions.

OTHER EUROPEAN AND UK PROTECTED SPECIES

Our ability to comment on the position as regards otter and great crested newt, which
have both been the subject of supplementary survey work since 2024, is hamstrung by
the decision by PEDW to deny us access to the redacted supplementary information
around these species. We note NRW’s comments on these species (and on dormouse
and water vole) and have no basis to agree or disagree with them at this juncture.

ORNITHOLOGY

We note that the applicant provides no answer to our appended comments at pre-
application stage around the adequacy of bird survey effort and coverage. To re-cap,
we challenged the applicant’s claim that the site received adequate coverage during
the breeding birds and winter walkover surveys by means of a simple extrapolative
analysis of what is actually achievable in the time stated to have been allocated to the
task. We posited that such methodological issues may be implicated in some of the
more glaring omissions from the dataset — for example a single record of crossbill over
the entirety of the surveys carried out when our single, time-limited and
geographically restricted site visit in 2024 recorded multiple parties of this specially
protected species. It remains likely in our view that the site’s value for breeding and
wintering birds has been suppressed by the absence of adequate survey effort and we
are surprised that this issue is not remarked upon by NRW. We are further surprised
that PEDW accepted the DNS application notwithstanding the applicant’s failure to
respond to the clear direction, as set out in the Inspector’s letter of 18/02/2025 (paras
13 and 14, and at Annex 1), to update the ornithological surveys, including the
wintering birds surveys, prior to the ES being determined as ‘complete’.

Similarly, we see no meaningful answer or response to our comment that the
assessment of long-term population viability impacts in respect of red kite suffers from
a lack of consideration of population sink/ecological trap effects (due to high on-site
mortality creating a vacuum which draws in pairs from the surrounding area).

Collision risk impacts on nightjar — notwithstanding proximity to known territories and
the intention to keyhole turbine locations into forestry - are not addressed at all on the
basis that the assessors have no data on nocturnal flight patterns. This ‘absence of

evidence equals evidence of absence’ (of an effect) approach does not pass any sort of
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muster in terms of EIA guidance and leaves a large stone unturned in determining the
likely significant effects of this scheme on ornithological receptors.

HABITAT MANAGEMENT, MONITORING AND ENHANCEMENT

Great stall continues to be set by the applicant on the Habitat Management Plan as a
means to counterbalance negative impacts from habitat damage and losses and
species mortality. In short, it is essential for decision-makers to have confidence that
the Habitat Management Plan will deliver the outcomes claimed of it if it is to carry
any weight in the decision as a counterbalance to the negative environmental impacts
of the scheme.

We previously commented upon the delivery challenges posed by the site’s ownership,
tenure and (in part) common land status. We were concerned that the Outline HMP
submitted at pre-application stage was peppered with caveats such as ‘subject to
landowner buy in” which undermined confidence that the proposed land use changes
and other prescriptions were deliverable or would be delivered. The Outline HMP has
not been updated and therefore these concerns remain unaddressed. We note that
the applicant has declined to offer any separate reassurance on this point and has
elected instead to defer the matter to condition. We contend that due to the critical
importance of the HMP in delivering counterbalancing benefits to the upland ecology
of the site, far greater reassurance from the applicant needs to be forthcoming on
matters such as ‘landowner buy in’ before any weight can be attached to the
submission draft, or any reliance placed on proposed condition 15 as a means to
secure policy compliance. Without such weight, the significant impacts of the scheme
(both those acknowledged by the applicant, and those upon which it is silent, but
which are anticipated by statutory consultees) clearly render it incapable of meeting
the relevant policy tests for consent to be granted.

CONCLUSIONS

The applicant has been presented with a clear opportunity and ample timeframe to
address the weighty concerns about the scheme and the pre-application EIA expressed
by myself and others in response to its pre-application consultation. | invite PEDW to
read my appended letter and schedule of 20th June 2024 and then to note how many
flaws, omissions and concerns remain unaddressed or outstanding. If PEDW requires
any corroboration that these are weighty matters relevant to determination and the
matter of policy compliance, | further invite them to note the commonality between
those concerns and the matters raised by NRW in their current objection. It is quite
extraordinary and a matter of acute concern that the applicant has declined to avail
itself of the eighteen months or so that it has had to address matters of uncertainty,
error or omission raised in 2024. As a consequence, the scheme is now being
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promoted for consent absent any confidence that the likely significant environmental
impacts have been adequately documented or assessed, and with (at best) a huge
measure of uncertainty hanging over the deliverability of the proposed mitigation and
compensation. On any reasoned analysis, this is not a sound basis for testing against
incumbent policy and not a sound basis for a positive planning decision.

DW
for CPRW & RE-think
February 2026
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ANNEX 1: REVIEW OF ECOLOGY COMPONENTS - JUNE 2024
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0X44 9PU

Tel: +44 (0) 1865 341321
bioscan@bioscanuk.com
www.bioscanuk.com

20" June 2024
Our Ref: DW/E2047/CPRW-200624

Dear both
Nant Mithil proposed wind farm — review of ecology components of EIA

Further to our introductory discussions and your subsequent instruction, | have now reviewed the EIA documentation
published on the Nant Mithil Energy Park website and, as you know, was able to complete a brief visit to parts of the
site on Tuesday 18" June. | have also now reviewed the confidential information latterly released to me by Bute
Energy. | set out the headline issues that | have identified below and attach a more comprehensive ‘Scott Schedule’
of particularised concerns, flaws and points of contention, cross referenced to specific sections within ES Chapters 7
and 8, and the OHMP.

Elements of the baseline surveys that support the EIA have been executed adequately or even in some cases well.
However there appear to be misclassifications of habitats that call into question the presentation of quantitative
calculations of the amount of Section 7 habitat that will be affected, and some features of higher value appear to
have been overlooked entirely. There are also significant and inexplicable deficiencies in the approaches taken to
establishing a robust baseline for assessment with regard to certain legally protected taxa (reptiles, white clawed
crayfish and salmonids), and these represent a departure not only from good practice standards, but also from
principles that have been long established and laid down by relevant case law, and which are reflected in TANS.
Perhaps the most significant omission in this respect is the absence of any survey work for the European Protected
Species white clawed crayfish, despite the acknowledgement that habitat is present that is suitable for it in the
tributary streams on and immediately downstream of the site. As a European Protected Species, there is a suite of
long-standing case law applicable that has firmly established that it is not a robust approach to defer matters such as
presence or absence and/or the extent to which it may be affected by the proposed development, to a post-
determination condition. Yet that is precisely what the applicant seeks to do here. The seriousness of this omission
is amplified by the fact, again acknowledged by the applicant, that any white clawed crayfish populations at risk of
negative effects from this development are likely, to a greater or lesser extent, to be functionally linked to the
populations underpinning the downstream River Wye SAC, thus providing a vector of potentially significant effect on
the integrity of that internationally important site itself. The omission is rendered all the more surprising given that
the clear indication of the Aquatic Habitat Assessment Report (Vol 3, Appendix 7.9) is that such surveys ought to be
carried out — indeed that report goes further and suggests that wider scope macro-invertebrate surveys should be
carried out. If such surveys are not carried out prior to submission and/or determination, consultees and the Welsh
Ministers will be unsighted on a suite of relevant questions and material considerations — for example are there (as
the applicant expects) white clawed crayfish in the site streams? Are they present immediately downstream of the
site streams? Are these populations locally or regionally significant? Are they linked to the downstream SAC? To what
extent might they be important in maintaining the integrity of the SAC? And so on.

This significant failure to even attempt to provide relevant and important information in the ES is not ameliorated by
the applicant’s rather nebulous and fudged listing of standard form mitigation. There is a clear inconsistency between
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the approach taken in Chapter 8, which follows CIEEM Guidelines in assuming good industry standard practices are
followed as a matter of course, and in Chapter 7, which seeks to elevate such standard practice to the status of
bespoke or additional mitigation — apparently in an attempt to be seen to be doing something about the significant
risk posed to water quality and aquatic fauna in and downstream of the site’s watercourses during the construction
phase. A visit to the site or even a glance at the contours on any number of the maps submitted with the ES shows
that upholding water quality where track crossings are proposed to be constructed across steeply incised
watercourses is going to be a major challenge, and thereby a major impact risk. | have empirical experience of the
realities of wind farm track and turbine construction on such challenging terrain, and you have also shown me
photographs taken at the nearby Hendy wind farm that chime with my experiences of the reality of wind farm
construction. Scant detail is provided on how these risks are intended to be managed or mitigated, beyond nebulous
references to a CEMP, and a large measure of emphasis placed on future riparian planting which (even if
implementable) will not have a mitigating effect during the critical construction phase in any event. In some
instances, such planting may not be desirable in any event.

Chapter 8 (ornithology) also suffers from significant deficiencies, again as elaborated upon in the attached schedule.
The claim that the site received adequate coverage during the breeding birds and winter walkover surveys is shown
to be very unlikely to be correct by a simple extrapolative analysis of what is actually achievable in the time stated to
have been allocated to the task. The wholesale reliance on Brown and Shepherd method is challengeable in any
event, given that significant areas of the site in the west comprise enclosed farmland, and in the east there are
extensive areas of plantation. These methodological issues may be implicated in some of the more surprising results
obtained. For just one example, on my brief site visit on 18™ June | noted multiple parties of crossbill (Schedule 1
species) using the spruce plantations in the SE of the site, including those that will be subject to impacts. Yet the ES
only records one record of this specially protected species over the entirety of the surveys carried out. The ES itself
acknowledges that more intensive survey effort of the plantations affected by the scheme should have been triggered
by the presence of this species.

In terms of interpretation of the ornithological results, there is due recognition of a likely significant effect from
collision mortality on the local and regional populations of red kite, but the assessment of long-term population
viability impacts suffers from a lack of consideration of population sink/ecological trap effects and there is naive
reliance on what are frankly hopeless land management measures to try and make something of a case that such
impacts can and will be ameliorated. The measures are innately ineffectual and hopeless for various intrinsic reasons,
but rendered further so in the absence of any assurance that the management of the site would ever really be subject
to the changes the EIA seeks to rely upon (see comments on the OHMP below). There are also methodological issues
— particularly in relation to the timing of some surveys and the reliance on methods designed for upland waders.
Collision risk impacts on nightjar — notwithstanding proximity to known territories and the intention to keyhole
turbine locations into forestry - are not addressed at all on the basis that the assessors have no data on nocturnal
flight patterns. This ‘absence of evidence equals evidence of absence’ (of an effect) approach does not pass any sort
of muster in terms of EIA guidance and leaves a large stone unturned in determining the likely significant effects of
this scheme on ornithological receptors.

Finally, at least for now, there is the Outline Habitat Management Plan (OHMP) which is presented as something of
a panacea for most of the habitat and terrestrial species impacts, and a large measure of the ornithological and bat
ones. As we have discussed, | do not disagree that the legacy of overgrazing and agricultural improvement of large
parts of these upland and upland fringes presents an opportunity to improve habitat condition — and conditions for
a range of associated species - by implementing a conservation-based grazing scheme that substantially reduces
LU/ha, removes inputs/stops reseeding and ideally also switches stock type for at least the life of the wind farm. But
what shines through from the OHMP and the repeated references to it as mitigation and compensation in ES Chapters
7 and 8, is no conviction whatsoever that what is presented in nebulous form in the OHMP will be implemented in
reality. Indeed, the OHMP is cloaked in caveats such as ‘subject to landowner buy in’ leaving perhaps the most critical
piece of the jigsaw as an unknown. That is before one gets into the problems imposed by commons legislation on
parts of the site. Consequently, and | cannot emphasise this enough, | consider that no weight can be attached to the



OHMP generally — even before one gets into its detailed prescriptions which are variously scant, nebulous or likely
ineffective. In the absence of any such weight, the assessed and unassessed net negative impacts of the scheme, on
red kite, on other birds, on bats, on heathland, mire, riparian and acid grassland habitats, on a suite of other species
and potentially (by means of white clawed crayfish and other functional linkages), to the River Wye SAC, can only
render the scheme unacceptable in planning policy terms.

| hope the above and the attached provide an appreciation of the main issues identified from my review. | suggest
you include this letter and attachment with your response to the consultation.

Best regards

Dominic Woodfield CEcol CEnv MCIEEM
Director
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Reference ‘ Quoted text or subject matter

Comment

Chapter 7 - Ecology (non-avian)

7.9 “Decommissioning is considered to result in Why is it assumed that the access tracks and hardstanding will remain in situ?
similar potential significant effects to This suggests a firm intention to ‘repower’ beyond the lifetime of the scheme - in
construction, although the magnitude of the which case arguably this extended timeframe should be basis of the assessment.
impactis likely to be lower. This is based onthe | This has particular implications for the assessment of collision risk to bats and
access tracks and hardstandings likely birds. It also has implications for the assessment of the wind farm as a facilitator
remaining in situ so there will be no impacts for improved de facto public access and sources of disturbance to sensitive
associated with their removal (such as fauna in more remote parts of the site — something that is commonly catalysed by
sedimentation, further disruption to habitats wind farm developments.
etc). Decommissioning is therefore scoped out
of the assessment.”

7.11 “In line with common practice for wind farm While the decision not to undertake reptile survey of the entire site is based on

(bullet 2) assessments, due to the size of the Site and understandable logistical factors, there is no explanation given as to why

small footprint of the Proposed Development a
targeted survey for reptiles was not considered
pragmatic. However, any incidental
observations of reptiles were recorded during
other surveys and mitigation for reptiles will be
included within the CEMP where suitable
habitat is present. Therefore, reptiles are
scoped out of the assessment.”

targeted surveys of suitable habitats / areas (e.g. where the most suitable habitat
is affected by proposed wind farm infrastructure) were not carried out. This
would have yielded important information for the EIA and would have ensured
compliance with relevant guidance and practice’. In any event, the decision to
then go on to scope reptiles out of assessment is unjustifiable, as returned to
below. This is not a correct approach to EIA or to the presence/absence of
protected species. It is noted that the NRW consultation response cited at Table
7.1 is cited as NRW saying “the EIA for this development should include sufficient
information to enable the local planning authorities to determine the extent of
any environmental impacts arising from the proposed scheme on legally
protected species”. and also “The EIA must include a description of all the
existing natural resources and wildlife interests within and in the vicinity of the
proposed development together with a detailed assessment of the likely impacts
and significance of those impacts.”. The applicant claims in the same table that
“All existing natural resources and wildlife interests are described and impacts
assessed in paragraphs 7.78-7.174 and 7.183-7.328” However this is patently not

TE.g. TAN5S — para 6.2.2 “It is essential that the presence or otherwise of protected species, and the extent that they may be affected by the proposed development,
is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision”.




Reference

Quoted text or subject matter

Comment

the case as it has a) not determined the baseline as regards reptiles and b) not
assessed the impact on that baseline. Ditto the comment “All
surveys/assessments required to assess the likelihood of habitats and protected
species being present which may be impacted by the proposals, have included
the Site and where necessary land adjacent to the Site” and also “All surveys
were undertaken following best practice guidance”. These statements are not
supported by the scope and content of the ES. See also further NRW comment
cited at Table 7.1 on p7-14: “Should protected species be confirmed, information
must be provided identifying species-specific impacts in the short, medium and
long term together with any mitigation and compensation measures proposed to
avoid, reduce or offset the impacts identified. We advise comprehensive
descriptions of the habitats affected are included to support robust conclusions
about their significance for the species.”. The ES fails to do this wholly as regards
protected reptiles (and as regards white clawed crayfish, salmonids and other
species as is returned to below).

5.3

“No notable plant species were recorded during
the field survey.”

7.43

None of the notable plant species identified in
the desk study as having been recorded on Site
or within the local area were recorded in the
habitat surveys despite optimal survey period
timings. The main part of the Site is improved
grassland, which has been significantly
overgrazed in the past, although grazing
pressures have since reduced. It is possible that
some of the species occur in other parts of the
Site where grazing levels have not been
deleterious to these species but if that is the
case, numbers are low or they would otherwise
have been recorded. As such, this is not
considered a survey limitation, and instead a
change in habitat suitability.

Much of the habitat and botanical work, including (critically) the NVC surveys,
was in fact carried out outside the optimum period for such surveys, as is
acknowledged in the relevant reports at Appendix 7.2 and 7.3. Therefore, the
assertion that survey timings were optimal is challengeable, at least for parts of
the site. In combination with the (again acknowledged by the applicant)
significant impact on vegetation quality due to a legacy of high grazing pressure
at this site, this is likely to have significantly suppressed the efficacy of the
habitat and botanical surveys, at least in some areas. We consider the fact that
“no notable plant species” were recorded” across this large land area with its
significant representations of semi-natural plant communities, is likely more
symptomatic of those suppressing limitations, than it is reflective of the true
position. Two other factors are also likely implicated. First: the decision to adopt
fairly large MMU (minimum mapping units) is, we contend, a highly questionable
approach given that the scarcer and rarer species that might be expected to
occur here are most likely to be found in small scale habitat representations
below this coarse scale of granularity. For example, rock outcrops and small-
scale sedge flushes are likely to be below this scale and yet they are




Reference

Quoted text or subject matter

Comment

disproportionately likely to hold scarce species in upland habitats such as this.
These will have been missed through homogenisation into surrounding areas
through the adoption of MMUs of a scale as coarse as 150m?. Similar comments
apply to smaller and/or seasonal waterbodies — several of which do not appear
on the habitat mapping presented in the ES but are evident on aerials and on the
ground. Secondly, given that the cited interest features of the adjoining and part-
overlapping Radnor Forest SSSI specifically include scarce plants and
bryophytes, we fail to understand why no bryophyte surveys were carried out at
all, or even apparently scoped/considered, and why no targeted attempts were
made to search for the scarcer high plant (vascular) species that are cited.

On a brief site visit on 18 June 2024 it was determined that significant areas of
habitat appear to have been classified incorrectly by reference to the NVC and
UKHab classifications. The issue was noted to apply in particular to several of the
areas mapped as NVC type U4 grassland (many of which were noted in June 2024
to plainly be representations of H18 Deschampsia/Vaccinum heath), and to
many of the areas mapped as MG6 or MG6/MG7 some of which are plainly
referable to U4. This is an important issue as the ES presents quantitative
assessments of the loss of Section 7 Priority Habitat (including H18) and yet
those figures are evidently not reliable.

The cumulative impact of these deficiencies significantly undermines confidence
in the accuracy of the habitat surveys and the assessments based on their
results.

7.50

[Bats] “no detectors have been sited within
proximity (based on a static detector acoustic
range of between 30m to 100m) to the final
proposed turbine locations. However, as shown
on Drawings 1 and 2 in Appendix 7.5, the static
detectors have provided good coverage of the
overall Site and different key habitats within. In
2020, 33 detectors were deployed with 16 of

The robustness of the baseline on bats is undoubtedly reduced by the fact that
changes to the desigh means that some turbine locations have not been
sampled. Itis of course true that best practice is to survey and then adapt the
design to survey results, but that is no more than is required by the mitigation
hierarchy and the step-wise approach. But for the modified design to then be
capable of being robustly assessed, it is self-evident that further targeted data
sufficient to assess the modified design robustly ought to have been collected. In
the absence of such data, decision makers are unsighted as to whether the




Reference

Quoted text or subject matter

Comment

those within 250m of a proposed final turbine
location. In 2022, 24 detectors were deployed
with 13 of those within 250m of a proposed final
turbine location. In conclusion, the lack of data
at exact turbine locations is not considered to
be a significant limitation to the overall Bat Risk
Assessment”

modified design is actually better for bats as against the original unmodified
design. There is little to reassure them that it could not be worse.

7.61

[white clawed crayfish/salmonids] “Through the
use of aerial imagery/topography, the
watercourse was assessed and is considered to
be comparable with other areas comprising a
mixture of overland runoff in the head reaches
as well as a series of shallow runs and
cascades which would be suitable for minor fish
species such as bullhead and potentially white
clawed crayfish.”

Given that a) the suitability of the watercourses on the site for both the European
Protected Species white clawed crayfish, and for species such as bullhead and
salmonids is acknowledged by the applicant and b) it is also acknowledged that
such species provide a functional linkage vector to the downstream SAC (as
accepted in the shadow HRA — Appendix 7.11), the decision not to undertake
appropriate surveys to determine presence/absence and the extent to which they
may be affected, is inexplicable and entirely contrary to incumbent guidance?.
This issue is returned to below.

7.65

“The current conservation status of the River
Wye SAC and SSSI is mostly unfavourable due
to invasive species, nutrient enrichment and
habitat and population fragmentation.”

As a generic statement this is broadly correct, but a more considered approach
would be expected to have been applied which considered, specifically, whether
the upper reaches of the Wye system (including the most proximal sections
downstream of the site) were in unfavourable or favourable condition as
compared with the whole. The negative factors cited here arguably apply more to
lower reaches of the system than to those most relevant to the EIA and HRA.

7.66

“Radnor Forest SSSI covers an area of 836 ha.
Designated features of Radnor Forest SSSI are
listed on Natural Resources Wales [sic] as
including:

M Dry heath;

B Blanket bog;

B Rocks supporting a variety of mosses and
liverworts including several scarce species;

See comment above in response to 5.3 and 7.43. Given that the adjoining and
part overlapping SSSI is designated in part for ‘rocks supporting a variety of
mosses and liverworts including several scarce species’ and that ‘Locally rare
plants’ are given specific mention in the SSSI citation, the absence of any
detailed search or consideration of such species on the application site is an
omission. No bryophyte surveys were carried out at all.

2See in particular para 6.2.2 of TANS. https://www.gov.wales/sites/default/files/publications/2018-09/tan5-nature-conservation.pdf



https://www.gov.wales/sites/default/files/publications/2018-09/tan5-nature-conservation.pdf

Reference Quoted text or subject matter Comment
B Locally rare plants; and
B Upland breeding birds.”

7.96 [Bat] “Activity overall was higher in 2022 than It is most unlikely that the significant difference between the bat survey results
2020 with an average of 92.69 bat passes per from 2020 to 2022 is solely down to different weather conditions/rainfall. There is
night (BPPN) in 2022 compared to 30.24 in no discussion as to whether methodological differences are responsible for both
2020. As discussed within the Bat Risk more genera (including lesser horseshoe) and more passes being recorded in the
Assessment (Appendix 7.5) without weather latter year, but this is more likely. In this context the 2020 data should be
data from 2022, it is not possible to definitively considered less reliable than the 2022 data. See also comment above about the
state whether weather was an influencing factor | absence of coverage for changed turbine locations.
in the higher bat activity levels observed in
2022. The Met Office provide historic weather
data and the nearest weather station is in Ross-
on-Wye approximately 55km south-west of the
Site. Using this weather station to compare the
2020 and 2022 weather data between May and
October, would suggest that there was higher
rainfall in 2020, particularly in June and August
where in 2020 the rainfall was at least double
that recorded in 2022. This may have resulted in
reduced recorded bat activity in 2020 if the
recording periods coincided with periods of
heavy rain.”

7.102 “Overall, a site level importance of Regional is We would agree with the assessment that on the basis of the available data, the
considered appropriate.” bat assemblage is Regionally important. Given that this assemblage includes

species with fairly sparse population distributions (e.g. noctule) and an
acknowledged high intrinsic risk of collision/barotrauma mortality from
interaction with wind turbines, we also agree with the ES that the risk of
significant mortality is likely high in some turbine locations. However in the
absence of turbine-specific data for some locations, the ES does not permit very
robust conclusions to be drawn overall.

7.174 “The survey identified suitable habitats to Given this conclusion, itis inexplicable and in our view a significant failing of the

support minor fish species in 15 watercourses,

EIA that further surveys of these taxa were not carried out. The failure to




Reference Quoted text or subject matter Comment
habitats suitable for juvenile salmonids in five determine the presence/absence and extent of risk to white clawed crayfish — a
watercourses and habitats suitable to support European Protected Species - fails to accord with incumbent planning policy and
white-clawed crayfish populationsin 12 practice guidance and has implications for the legal robustness of both the EIA
watercourses.” and HRA, as is returned to below.

Table 7.9 Row 2 (Radnor Forest SSSI) “Designated for This is not wholly correct by reference to the citation which mentions individual

(page 7-85) | habitats” species of higher and lower plants.

Table 7.9 Evaluation of habitats The lumping of inherently species poor habitats (MG6/MG7) together with those

of measurably higher quality U4, U5, M23 etc is not justified, is poor practice and
is challengeable. By doing so, the assessors have felt justified in ‘scoping out’
(and consequently disregarding) impacts on U4 and U5 grasslands. However, U4
grassland in particular can be of high nature conservation interest (it is often
associated with important fungal assemblages for example) and large-scale
losses have the potential to be locally significantin EIA terms. There is also the
fact that significant areas of H18 Priority habitat appear to have been
misclassified as U5 grassland, and the fact that many areas mapped as U20
(bracken) are in fact a mosaic of bracken with higher value communities such as
H18 or U4. Several standing water bodies also appear to have been overlooked.
We consider this approach to evaluation to be unsupported by good practice
(e.g. CIEEM Guidelines), or evidence and to introduce a serious weakness into
the EIA that allows substantial losses of habitat with measurable value and
importance to be disregarded.

An example of the consequences of this homogenisation of poor quality with
higher quality habitats, which has led to departure from the correct application of
the mitigation hierarchy/step-wise approach to reducing harms, can be seen at
Figure 7.3b of the ES. The proposed substation has been positioned across an
area mapped as U4 where a minor adjustment could have seen it affecting lower
value MG6. Indeed, as indicated later at Table 7.12, impacts on U5, U4, MG10 all
exceed MG6, MG7 and MG6/7 in terms of area. The significant impacton H18

and M25 does not suggest avoidance was followed with due diligence and for the
reasons expressed elsewhere, the quantitative figures given for these impacts are
not reliable.




Reference

Quoted text or subject matter

Comment

Elevating the value attributed to the sparse native species rich hedgerow
resource on the site to ‘Local’, while at the same time scoping out the expansive
areas of U4 & U5 as of lower value, is inconsistent with reliable value judgments,
and suggests that formal/non-stat status is playing a greater role in evaluation in
this ES than intrinsic value.

Table 7.9

Evaluation of plants

As set out in the comments under 7.43 and 7.66 above, the deficiencies in the
habitat survey thoroughness and timing are as or more likely to be implicated in
the absence of any notable plant species being recorded in the EIA surveys, and
while the possibility of omission rather than absence is to some degree
acknowledged by the applicant here, the attribution of ‘less than local’ to the
value of this receptor cannot be taken as robust or reliable, and is certainly not
precautionary. The absence of a species list for the site is somewhat telling and
makes it difficult to assess the robustness of the habitat and botanical survey
work.

Table 7.9

Evaluation of pine marten/polecat

Given that both species are acknowledged as present locally, additional targeted
effort ought to have been made to establish presence or absence and in
particular the extent to which these species might be affected by certain aspects
of the proposed development (e.g. keyholing). As a corollary, because no specific
survey effort was conducted for either species, the conclusion that they are
‘likely absent’ is baseless and unreliable.

Table 7.9

“The Site is likely to support common species of
reptile, including slow worm and common
lizard.”

The decision to scope these protected species out of any further assessment is
indefensible in the context that their likely presence is acknowledged and yet no
survey has been undertaken. This clearly contradicts the advice set out in TANS.
Itis further unclear that any consideration has been paid to the possibility that
adder might be present on the site (e.g. in the overlapping parts of Radnor Forest
and/or plantation areas and edges). The applicant states that it has consulted the
NBN Atlas but it has not acknowledged recent records for the species in the
locality.

7.182

Good Practice Measures (overarching
comment)

Whilst various standard measures are described, nothing beyond nebulous
reference to an ECA scheme (see comment below) is provided to indicate how
these will be a) secured, b) enforced or ¢) independently scrutinised/reviewed.




Reference Quoted text or subject matter Comment
Given the realities of wind farm construction in often challenging upland sites,
we would argue that such assurances are required in order to avoid the problems
that have been manifested on other sites where the reality of wind farm
construction is a significant departure from the assumptions and commitments
made at EIA stage. The absence of relevant assurances, mechanisms and
commitments that provide surety/certainty and/or confidence in the assessment
is a theme throughout this particular ES.
7.182 “Protective fencing and buffer zones will be There does not appear to be any discussion as to how protective fencing might be
(Bullet 1) implemented around sensitive areas legitimately deployed on the common land elements of the application site
(designated sites, priority habitat, water without additional consents, and this does not appear to form part of the
features etc).” Commons Act application documentation.
7.182 “The Applicant will appoint a suitably qualified Itis a matter of concern that the ECoW is intended not to be a permanent
(bullet 7) Ecological Clerk of Works (ECoW) prior to the presence during the construction phase, and that the specific qualifications of
commencement of any construction activities the ECoW, and how theirindependence and autonomy will be secured, are not
take place. The ECoW will be presenton a discussed. The realities of wind farm construction and the empirical experience
regular basis to oversee site clearance and of those reviewing this ES reinforce the suggestion that a permanent ECoW that
construction activities, provide toolbox talks to | has sufficientindependence, autonomy and powers to do their job properly, is
site personnel with regards to priority species essential if the measures sought ton be relied upon as embedded or additional
and habitats, as well as undertake monitoring mitigation are to be given anything close to the weight that the applicant asks be
works, as appropriate”. attributed to them.
7.182 “Where appropriate and safe to do so, all This measure seems to fall short of standard good practice by failing to stipulate

(bullet 11)

construction working areas with potentially
suitable open habitats for reptiles will initially
be cut during the active season for reptiles
(April to October), under the guidance of the
ECoW (e.g., using a brush cutter), to reduce the
height of vegetation and make it less attractive
for reptile habitation. The ECoW, or an approved
contractor under the supervision of the ECoW,
would move any potential refugia or hibernacula
from working areas, either by hand or sensitively
by machine. Working areas would then be kept

that progressively shorter cuts would be employed initially. A single one-time
initial cut, as is suggested, would pose an unacceptable risk of harm to any
reptiles present at the time. Whilst this omission is easily rectified, the failure to
specify how cutting/mowing would be implemented in soft ground conditions
(e.g. where M25 habitat is affected), is a further omission). The level of risk to
reptiles from this operation is also unable to be assessed due to the decision to
carry out no survey work on this group.




Reference Quoted text or subject matter Comment
unsuitable for reptiles through regular cutting
until construction in that location commences”.
7.182 “In order to prevent pollution of watercourses Given a) the critical importance of protecting the tributary watercourses on the

(bullet 11)

within the Site (with particulate matter or other
pollutants such as fuel), standard construction
practice measures will be employed as set out
in the Outline CEMP (Appendix 4.2). Full details
of construction mitigation measures will be
provided in the CEMP, post-consent but prior to
the development commencing”.

site, with their scope to act as a vector for impacts to the River Wye SAC; b) their
assumed or likely populations of European Protected white clawed crayfish and
salmonids (indeterminate due to failure to carry out due surveys) and c) the
particular challenges posed by site topography and prevailing (upland) weather
conditions, this vague commitment to adhere to no more than standard
construction practice is far short of adequate to give confidence that significant
impacts, including on the SAC, can and will be avoided. This is a major failing of
the ES. The particular sensitivities here require that tailored approaches to each
watercourse crossing are a reasonable requirement of the EIA and planning
processes in order to given confidence that significant environmental effects can
either be avoided or mitigated. If they cannot, redesign of the scheme or refusal
of consent would be necessary to ensure compliance with national policy and
applicable legislation.

7.186
(bullet 12)

“The above activities have the potential to
cause the following construction impacts to the
IEFs identified:”

The four bullet-point list that follows this statement omits several significant
sources of likely significant effect, including risk to the downstream River Wye
SAC from silt and other water pollution and/or impact on functionally linked
populations of fauna, and risks to other downstream habitats from indirect
damage to vegetation, non-vegetated habitats and to aquatic fauna from silt and
other water pollution mobilised in the vicinity of the site watercourses. The only
indirect impacts on ‘species’ acknowledged are displacement and disturbance,
and impacts on vegetation are assumed to be restricted to a 10m zone around all
infrastructure. There is a failure to determine the likely or potential zone of
influence of negative effects here.

7.186
(bullet 13)

“It is proposed that all ecological avoidance,
mitigation and compensation works described
in this chapter will be delivered through an
Ecological Compliance Audit (ECA) scheme.
The ECA scheme will be agreed with the LPA
post consent but will identify Key Performance

No information is provided on how the LPA will be funded to ensure the ECA is
appropriately resourced and policed. It is noted that no discussion or agreement
with the LPA over this matter is reported upon here. For any weight to be
attributed to this in the determination process and the exercise of the planning
balance, such detail is necessary and important.




Reference Quoted text or subject matter Comment
Indicators (KPIs) that are to be used for the
purposes of assessing and evidence
compliance of all identified ecological actions.”

Table 7.11 Decision to scope out ancient woodland The assumption that significant impacts on ancient woodland will be avoided
such that this IEF can be scoped out of further consideration is challengeable,
given that several such ancient woodlands (as shown on Figure 7.1b) are
associated with stream courses that will be at risk from sediment and other
water quality impacts.

Table 7.11 Decision to scope out impacts on W7 W7 is a woodland type dependent on high water table and therefore where it
occurs along stream courses downstream of proposed crossing points, it will at
risk of indirect impacts from silt and other water pollution. The suggestion that
such pollution vectors would be restricted to 15m in extent along stream features
is palpably incorrect.

Table 7.11 Decision to scope out impacts on reptiles See above under 7.11 and Table 7.9. The decision to scope out reptiles is clearly
in contradiction of standard EclA practice and planning policy guidance.
Furthermore., the proposed preventative mowing regime would, as described,
involve risk of harm to reptiles.

7.185 Predicted construction effects It is worth noting that 25.65km of 5.5m wide track construction, with additional
cut and fill, cable trenching and drainage, and numerous crossings of incised
stream courses is a significant project in its own right.

7.186 “The above activities have the potential to As remarked upon above under 7.186 (bullet 12), this list omits several potential

cause the following construction impacts to the
IEFs identified:” [list follows]

construction phase impacts including risk to the downstream River Wye SAC
from silt and other water pollution and/or impact on functionally linked
populations of fauna, and risks to other downstream habitats from indirect
damage to vegetation, non-vegetated habitats and to aquatic fauna from silt and
other water pollution mobilised in the vicinity of the site watercourses. The only
indirect impacts on ‘species’ acknowledged are displacement and disturbance,
and impacts on vegetation are assumed to be restricted to a 10m zone around all
infrastructure. There is a failure to determine the likely or potential zone of
influence of negative effects here
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7.188

“Habitat lost to the Proposed Development has
been calculated using the following
assumptions:
B Permanent loss:
— Al habitat under permanent dug
track/hardstanding will be lost; and
- A3m radius of habitat from all dug track
will be lost (due to embankments and
drainage ditches).”

The assumed impact radius zones appear most unlikely to cover the true extent
of habitat loss impacts. The access track is ‘assumed’ as 5.5m wide (no
allowance appears to be given for widening on bends and junctions) over and
above which will be construction landtake for drainage ditches and cable
trenches. If the site was a billiard table this might be achievable, but the
gradients on the site suggest significantly more than this will be required at many
locations due to cut and fill. In addition, an impact radius of a mere 10m has
been allowed for when considering hydrological impacts on habitats (inc peat).

Indirect habitat losses in surface water systems around and downstream of
proposed crossing points also appear to have been grossly underestimated (cf
‘running water “worst case” assumption of a mere 110m affected on the basis of
432m of loss and associated disruption across 12 watercourse crossings (page
7-115)). This equates to less than 10m of downstream impact/effect at each
crossing. On any realistic analysis this is optimistic, but given that the ElA relies
upon only standard industry pollution prevention practice, it is unrealistic to the
point of fanciful.

By reference to Figures 2-6 and 2-7 of Appendix 11.2 (Outline Drainage Strategy)
(p18-19 of that doc), it can be seen that the anticipated spatial extent of cut and
fill exceeds this distance considerably in several areas of the site. Consequently,
the habitat loss impacts of much of the area of proposed cut and fill have not
been assessed in the EIA. The assumptions around direct landtake are thus
perhaps 3ha short by a rough calculation from Figs 2-6 nd 2-7 of Appendix 11.2.
This is a serious omission which undermines the habitat loss calculations in
table 7.12 and the impact assessments predicated upon them.

Table 7.12

Groundwater Dependent Terrestrial Ecosystems
(GWDTE)

This table confirms that landtake is proposed from GWDTE habitats such as M23
mire and M25 mire. It is noted that Appendix 7.4 (NVC/UKHab survey) cites SEPA
guidance at para 5.2 of that document as follows:

“Where possible, habitats that are located within statutory designated sites or are
sensitive must be avoided and protected from harm. As per the SEPA (2017)
guidance on GWDTE, and as per PPW 12 Chapter 6 on irreplaceable habitats,
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buffer zones of 100m and 250m are proposed where all proposed development
works are undertaken:

e Within 100m radius: all excavations less than Tm in depth; and

e Within 250m radius: all excavations deeperthan 1Tm.”

This quoted advice and guidance does not appear to have been followed in the
design of the scheme.

7.192-
7.197

Assessment of Effects — River Wye SAC

The applicant acknowledges that the project has the scope for likely significant
effects on the River Wye SAC from works associated with the crossing of tributary
watercourses. However, due to a failure to conduct appropriate survey work in
accordance with incumbent CIEEM guidance and planning practice guidance
(TAND), the assessment is carried out in an information vacuum about the scope
for, significance of, and ability to mitigate impacts on functionally linked white
clawed crayfish and salmonid fish that may occupy the downstream zone of
impact. There is also an information vacuum around the technical challenges of
implementing appropriate silt and chemical pollution controls in the constrained
crossing locations and terrain. Consequently, there is no evidential support for
the impact assessment offered at 7.197.

7.198-
7.202

Assessment of Effects — Radnor Forest SSSI

The assumption that “indirect impact to habitats are assessed to within 10m of
the footprint of a development” is unsupported by evidence. In situations where
peatis fissured and subject to subsurface flows, a larger zone of indirect
influence could be possible, potentially in excess of the 19m that is cited as
separating project infrastructure from the SSSI boundary. Whilst it is correct for
the applicant to state that downslope works are unlikely to give rise to spillages
into the SSSI, the assumption that drying due to excavations is unlikely due to the
same factor is fundamentally flawed. There is therefore insufficient evidence in
the EIA to support the conclusion offered that effects on the SSSI will be
“negligible and not significant in the context of the EIA regulations”.

7.203-
7.207

Assessment of Effects — Upland Dry Dwarf
Shrub Heath (Priority Habitat)

The assessment concentrates solely on direct habitat losses (17.38ha) to the
exclusion of indirect effects. It is unclear what assumptions this is based upon
butitis assumed that the assessment proceeds on the basis that physically
disturbed or damaged representations of this habitat outside the permanent
landtake areas will recover quickly and completely. This is a flawed assumption
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as Bioscan can testify to with empirical experience from wind farm sites
elsewhere. We would also remark that a 17.38ha loss of a Priority habitat is
arguably significant regardless of context. If a housing scheme were proposed on
a 17.38ha priority heathland habitat site, the impact would not be dismissed as
sub-significant and/or minor adverse. The scale of this project is being misused
to set a misleading context for habitat losses that are significant in their own
right.

7.208-
7.212

Assessment of Effects — Purple Moor Grass and
Rush Pasture (Priority Habitat)

Similar comments apply to those in the row above. Bioscan’s experience is that
this does not recover well or quickly from construction disturbance. The
statement, at 7.210 that ““the adoption of standard good practice and
environmental management techniques, as well as an appropriate and
considered drainage design, will likely reduce potential indirect impacts
considerably by way of maintaining hydrological flow throughout the peat
macrotope and reduce the risk of impacts on purple moor grass and rush
pasture.” This is an incredibly vague and unsupported statement and offers no
confidence in the robustness of the impact assessment.

7.237-
7.243

Mitigation — River Wye SAC

“In order to monitor water quality within the Site
during construction, a water quality monitoring
program must be developed to detect and
rectify any pollution incidents that occur
immediately. This will begin prior to
construction to determine the baseline data
and continue regularly throughout the
construction period. The ECoW will also
monitor the water quality and will have the right
to stop work as deemed necessary. All details of
water quality monitoring including locations will
be agreed with statutory consultees and
included within the CEMP”.

In common with the theme throughout much of the ES, these paragraphs reveal
how the assessment is predicated on no more than standard construction
practice, incomplete or absent evidence and detail as to how and why they
would work in the particular circumstances of the site, with the gaps left between
that position and due/requisite certainty or confidence levels attempted to be
bridged by assumption and/or deferral of detail to the post-consent stage. Itis
stated that the CIEEM approach - of starting from an assumption that adherence
to good industry practice is a given —is followed, and yet these paragraphs read
as an attempt to portray standard practice as additional mitigation. Great
reliance is placed on monitoring as a proxy for mitigation, with little or no detail
provided to enable an assessment of the likely efficacy of the latter. The ECoW
will be responsible for water quality monitoring regime “to detect and rectify any
pollution incidents” (rectify how?) but there is no illustration or detail of what
measures would be taken in the (likely) event of a major silt pulse. It is stated
that the ECoW will ‘have the right to stop work as deemed necessary”. But no
detail is provided on how these stop powers would work in reality and how the
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ECoW would be given the autonomy to decide when to deploy them. Overall, the
safeguards offered to protect the River Wye SAC from indirect impacts (and by
extension functionally linked populations of protected white clawed crayfish and
fish) amount to little or nothing above the standard and everyday, despite the
attempts to portray them otherwise.

7.244 “If white-clawed crayfish are found to be This approach to a European Protected Species (white clawed crayfish) that is

present during pre-construction surveys in acknowledged by the applicant as likely to be present runs flat contrary to
areas likely to be directly impacted by the established guidance (e.g. TAN5 paras 6.2.1 and 6.2.2) and relevant case law
Proposed Development (i.e. watercourse (e.g. Hardy). The error is compounded by the fact that at the locations of
crossings), a habitat compensation plan may be | potential impact, white clawed crayfish populations may be functionally linked to
required to replace any habitat that may be lost. | the River Wye SAC.
Additionally, translocating crayfish to another
suitable habitat within the same catchment,
may be necessary under a Natural Resources
Wales (NRW) License; though the feasibility of
this will need to be discussed with the regulator
and a license application may be required”.
7.245 “Measures to avoid impacting the natural flow There seems to be no recognition on the likely implications such an approach
of water will be implemented including the use would have for construction land-take, cut and fill, silt mobilisation and risk to
of the largest box culvert possible to maintain downstream receptors. These factors sit diametrically at odds with the optimistic
continuity of flow in any channels”. assumptions that the impact zone around the construction areas shown on the
application plans will be a mere few metres.

7.248 Habitat Management Plan/ OHMP This document, and the weight that should or should not be attached to it (and
the benefits it purports to secure) in planning determination, is reviewed later in
this table. In summary, the beneficial enhancements it proposes are
undermined by an absence of any evidence that there is any ‘buy-in’ from
landowners/graziers, particularly on the matter of conservation grazing.

7.254 Badger mitigation/compensation measures The last bullet point (#8) states "Where identified badger tracks in regular use are

intersected by th e access track it is recommended that these are connected
using a mammal underpass beneath the access track.”. This is one of multiple
examples in the ES of throwaway reference to possible mitigation measures
without any underlying commitment, and without any consideration of the
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knock-on implications. The installation of mammal underpasses beneath tracks
will either be wholly impractical, or it will generate significant additional landtake
and construction disturbance implications that have not been assessed.
7.259- Residual construction phase effects — River Wye | The measures proposed to protect the River Wye SAC and habitats and species
7.260 SAC functionally linked to it appear to amount to ‘we will implement a water quality
monitoring program which will detect any incidents (no explanation as to how,
“7.259 The mitigation strategy involves and/or how quickly) and rectify them immediately (ditto) during construction’.
measures to prevent pollutants entering the This is woefully short of sufficient to provide any confidence to decision makers
watercourses and a water quality monitoring or consultees that the SAC is not at risk of significant impacts from this scheme.
program will detect any incidents and rectify See also comments on Shadow HRA below.
them immediately during construction. A
surface water management plan is also
included in the CEMP and this will detail
measures to prevent contaminated run-off from
construction.
7.260 Following implementation and monitoring
of mitigation measures, residual effects on the
protected sites during construction are
considered to be negligible and not significant.”
7.262 Residual construction phase effects - habitats The residual effects on habitats are assumed to be net beneficial due to future
management, but the OHMP does not provide confidence in this: it appears to be
a fudge that will not (amongst other things) prevent continued and future
overgrazing of the site. See review of OMHP below.
7.270- Operational phase impacts — bats A ‘moderate adverse’ and ‘significant’ impact on bats, including in particular
7.283 thinly distributed and high risk species such as noctule, is identified in the ES. It

is noted that, in contrast to the position with bird species indicated to be at risk
of regular collision mortality (e.g. red kite), no Population Viability Assessment is
provided for the predicted impacts on this species with and without mitigation.
We consider that this would be usefulin determining the overall impact on bats,
and bringing it up to an equivalent level of consideration as is given to birds.
Without it, the local and regional population level implications for this species
are unclear.
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7.290 “The OHMP incorporates measures such as The reliance on ‘riparian restoration’ as mitigation for impact risk to SAC misses
riparian restoration to reduce the potential for the highest risk construction phase and its enforceability and deliverability is in
impacts to the SAC downstream of the Site. any event questionable without explicit evidence of landowner buy in, including
Riparian restoration will reduce sedimentary the protection of new planting from grazing pressure.
runoff to the watercourses as well as improve
habitat for SAC qualifying species. Further
mitigation measures in relation to water quality
are detailed in Chapter 11.”

7.291 Mitigation measures for impacts to bats The high risk of significant impacts to bats is duly and fairly acknowledged in the
ES. However, such mitigation as is offered is proposed to be secured by
condition, rather than being subject to detail and an assessment of efficacy in
the EIA. The statements in this para in fact amount to little more than nebulous
reference to options and good practice, rather than anything tailored to the site
conditions. This fetters due consideration of the Regulation 63 tests and runs
counter to the case law around European Protected Species established in
Hardy/Morge.

7.292- Buffers between turbines and habitat features Taking the appropriate three-dimensional approach, itis noted that some

7.294 (inc important for bats turbines will be within 33m of the “woodland edge”. However, this does not

Table 7.14) appear to account for future growth of woodland trees which could bring that
interface below 30m over time. We also note that the suggestion is made in
Chapter 8 that scrub should be allowed to develop around the turbines to
discourage red kites. It is unclear how this aligns with the measures proposed
here and the guidance around buffering turbine locations from habitats likely to
attract bats.

7.296- Collision risk conclusions and mitigation The effectiveness of curtailment, and the appropriateness of the process of

7.308 selecting turbines for curtailment, is undoubtedly reduced by the fact that

changes in the development design have led to some turbine locations not being
sampled. Best practice is indeed to survey and then adapt the design to survey
results, but that is no more than is required by the mitigation hierarchy and the
step-wise approach. But for the modified design to then be capable of being
robustly assessed, further targeted data sufficient to assess the modified design
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robustly ought to have been collected. How do we know that the modified design
is not worse for bats without such data?

Overall, these paragraphs read as a series of rather throwaway statements or
commitments, the substance and applicability thereof deferred wherever
possible to condition. In combination with the lived experience of the nearby
Hendy windfarm, and the construction phase realities of other upland wind farm
sites, this does not inspire confidence. The section on curtailment for example
(7.306 - 7.307) merely references NatureScot guidance - it does not frame this
within, or apply it to, the particular circumstances of this site. There is no
discussion or evidence presented that decision-makers can rely upon to assess
whether such measures will be effective in ameliorating the acknowledged ‘high’
risk to bats at all, and/or reducing it to an acceptable and policy/legally
compliant level. Decision-makers are merely being asked to place confidence in
efficacy because “itis in line with guidance”. That is a low bar and one that does
not take into account any of the specific circumstances or challenges pertaining
to this site.

7.3.10

“On completion of the three -year post-
construction monitoring the residual effect for
bats is considered to be minor to negligible
adverse and not significant.”

This statement appears to pre-judge the results of the three-year monitoring and
predict its conclusions before it has even happened. The borderline implication
in this statement (and many others in the ES) is that monitoring is the same as
mitigation. It is not.

7.313-
7.319

Cumulative impact assessment

The cumulative assessment only considers the under-construction Hendy wind
farm project. Itis unclear whether other types of development project (and in the
context of HRA requirements also other non-development projects) have been
given any consideration at all. Self-evidently, siltation impacts on the feeder
watercourses to the River Wye SAC from other projects could exacerbate risk to
that site, as just one example. The ES, as written, dos not provide confidence that
such matters have been duly considered and where appropriate assessed.

As to the Hendy scheme, review of the ES reveals that it determined a number of
negative effects, including on receptors common to the Nant Mithil site, that
were sub-significant. The Nant Mithil EIA appears to take the view that such
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effects cannot act in combination because they are sub-significant in EIA terms.
Thatis a nonsense. A much more in-depth review of cumulative and in-
combination effects is called for.

One would also expect the Nant Mithil EIA to have sought to avail itself of
monitoring data on bird and bat fatality, sediment pollution effects, displacement
and other impacts from wind farm projects in the region in order to improve
certainty of predictions and in accordance with best practice. That it fails to do so
renders the cumulative impact assessment deficient. This matter is returned to
under the consideration of impacts on certain scarce and protected bird species
in the review of Chapter 8 below.

7.321

Further Survey Requirements and Monitoring

“In order to determine the presence/absence of
salmonids and white-clawed crayfish within the
watercourses of the Site, further pre-
construction surveys are proposed, which will
involve electro fishing under an NRW licence
within the watercourses likely to be impacted by
watercourse crossings. eDNA metabarcoding
for fish and white-clawed crayfish will also be
undertaken. Should presence be confirmed,
mitigation measures will be implemented as
outlined under additional mitigation to prevent
significant impacts on these qualifying species”.

No explanation is offered as to why such surveys have not been carried out prior
to submission of the ES in accordance with industry practice, incumbent
planning practice guidance and case law, and especially in light of a) the
acceptance by the applicant that these species are likely to be present in
affected and/or immediately downstream sections of affected watercourses and
thereby at risk of effects, and b) the similarly accepted likelihood of functional
linkage to the River Wye SAC. The suggested approach — encapsulated by the
statement “should presence be confirmed, mitigation measures will be
implemented as outlined under additional mitigation to prevent significant
impacts on these qualifying species” is precisely the approach found to be
unlawful in Hardy and which consequently fails to accord with the planning
practice guidance set outin TAN 5. Other than vague reference to standard
practice the mitigation that would be deployed in the likely event that presence is
confirmed is not specified or detailed, beyond a throwaway reference to a
possible need for translocation. Again, this is precisely the approach that has
been found to be unlawful elsewhere. There is no consideration for example of
the physical and practical constraints to effective silt and run off management
that will be imposed by the steeply incised water course channels that will need
to be crossed. This is a major failing of the EIA.
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Chapter 8 — Ecology (Avian)

Table 8.1

Wintering birds survey effort

We do not agree with the justifications presented in Table 8-1 in response to NRW
queries about the wintering birds effort. Compression of survey effort into only a
part of a survey season increases the chances of anomalous and/or
unrepresentative data and can be crucial for detecting or missing some species.

The confidence in the assessments on wintering birds is inevitably undermined
by this limitation, which may be behind surprising and anomalous survey results,
such (inter alia) as the low registrations of starling (section 7 species) when there
are known large winter roosts in the locality. The issue is compounded by the
concerns over spatial coverage as indicated below.

Table 8.1

Breeding birds scope

Itis not encouraging in terms of the approach to assessment that the applicant
originally tried to scope out some Section 7 species.

8.22-8.23

Wintering and breeding birds methodology

There is a major methodological issue with the claim that the site received
adequate coverage during the breeding birds and winter walkover surveys. On the
basis of the information provided in these paragraphs (and the supporting
appendices), the claim is simply not tenable. Covering the site to within 100m on
each visit - as is claimed - would entail each visit covering in the order of 140km
of walking on challenging upland terrain for each survey. This would require very
significant manpower hours. Yet the numbers of visit days spent on each survey
averages at 6.25in 2020 and 5.5 in 2021. This means surveyors would have
needed to cover 21.12 km on each visitin 2020 and 26.4km on each visit in 2021
for the site to be covered to within 100m of each point (even before one
considers the claimed 500m buffer beyond the site boundary).

On this upland terrain this is wholly impractical, especially given that a) effective
survey requires additional stopping time for observations and note taking, b)
there is a need to complete breeding birds surveys before midday in accordance
with best practice, and c) the daylight challenges of winter surveys compress the
available survey time in the winter months. In short, the evidence indicates that
this claim cannot be substantiated and that extensive areas of the site will have
had a level of bird survey coverage that is far short of what is claimed, and




Reference Quoted text or subject matter Comment
inadequate for robust results. These deficiencies are likely implicated in some of
the anomalous or surprising results imported — including the paucity of crossbill
records (a Schedule 1 species noted to be abundant in the plantations in the SE
of the site in June 2024), the paucity of records of starling (with known major
winter roosts nearby), and the conservative estimates of skylark and meadow
pipit breeding densities, in comparison to the empirical position noted in June
2024.

8.23 Breeding birds survey methodology Whilst the Brown and Shepherd methodology is a recognised technique for
upland waders, it is less effective for other species groups —in particular
passerines, and should not have been deployed for the farmland areas at the
western fringes of the site and the plantation woodlands in the east where other
techniques (e.g. CBC) are more appropriate. This limitation and its possible
implications for varying robustness across species groups should have been
acknowledged.

8.23 Breeding birds survey methodology These surveys commenced too late to be robust and effective for certain species
—e.g. goshawk. The late start in 2020 (late May) is a very significant limitation on

“Four survey visits were therefore conducted the robustness of the survey results for that year.
during survey Year 1 from May to July 2020,

inclusive, and in Year 2 April to July 2021,

inclusive, with a minimum two-week gap

between survey visits.”

8.29 Breeding birds survey methodology For the reasons given in the above rows, we do not agree with this statement. In

effect, short of two years’ worth of breeding birds data has been collected and via
“it is considered that the truncated 2020 survey | use of methodologies highly unlikely to yield adequately representative and/or
season has not resulted in significant robust results for many key species.
limitations to the assessment.”
8.30 Impact assessment methodology This approach contrasts with the approach in Chapter 7 where such measures

“animpact assessment is then undertaken for
scoped-in IOFs that assumes construction
industry standard mitigations will be followed”.

(e.g. adherence to a CEMP) are presented as additional mitigation, as they are in
the HRA.
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Table 8.3

Definition of impact magnitude

In this table a 1-5% reduction in the regional population of a bird species is
classed merely as a ‘low’ magnitude impact. This is a questionable approach that
departs from the CIEEM approved EclA method and which risks downgrading
impacts that are significant in EIA terms. For example, a >1% reduction in
regional population would be a negative impact significant at regional level
following CIEEM methodology.

8.71-8.72

Red kite collision risk assessment

Operational collision risk is calculated at around ten birds a year. This level of
mortality would likely give rise to local extinction in/around the site with the site
then further acting as an ecological trap/population sink as birds seek to take up
vacant niches and get exposed to high/unsustainable mortality pressures. The
mitigation proposed to combat this is, frankly, hopeless (see below).

8.75

Golden plover collision risk

This is cited as “a mean wintering collision risk of 11.227, which equates to one
bird every 0.09 years”. A more accurate/representative way of presenting this is
that the prediction is around two collisions per month during the winter periods
when the bird is most likely to be present. No assessment of nocturnal
movements (which do occur with this species) is made.

8.79

Nightjar collision risk

“it was not recorded during flight activity
surveys and as such no collision risk is
predicted for this species”

This is an extraordinary statement and approach and belies a clear omission
from the EIA. No collision risk assessment is undertaken for this high-profile
species simply because no data was collected (because it flies at night). The
challenges of documenting night flights are acknowledged but the impact risk on
a species of conservation importance cannot simply be dismissed because there
is no data upon which to perform a CRM exercise.

Table 8.12
(page 8-43)

Summary of evaluation of IOFs

“No SPA within 20k m designated for peregrine”

The SPA management plan for Elenyl (<20km) mentions peregrine, even if the
JNCC citation doesn’t. The definitive position should be sought from NRW.
(https://naturalresources.wales/media/671965/Elenydd_cSAC_core_English.pdf)

8.95

Applied mitigation - CEMP

The CEMP is referred to here as embedded standard practice but in Chapter 7 it
is presented as mitigation — inconsistent approach. Chapter 7 is non-complaint
with the CIEEM Guidelines and misleading.

8.209

Records of collision fatalities: hobby

“A total of 47 fatalities due to collision with wind
turbines have been reported across Europe

Bioscan can confirm there has been at least one UK recorded collision involving
this species.



https://naturalresources.wales/media/671965/Elenydd_cSAC_core_English.pdf
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between 2002 and August 2023 (Durr, 2023)73.
Of the 47 fatalities, 22 were recorded in France,
17 in Germany and seven in Spain, with none
recorded in the UK”.
8.231- Impact assessment - red kite Failure to recognise that the population sink effect of local extinction due to high
8.232 mortality (est: ten fatalities a year) will exacerbate the spatial and humerical
scope of effects above simply taking ten kites out of the county/regional
population. A basic omission of assessment. A significant impact on this species
is duly acknowledged, but the proposed mitigation (see 8.252) is almost certain
to be ineffectual, relying for example on management of grazing which is far from
achievable (see comments on App 7.10 OMHP below).
8.249 Impact assessment — golden plover The impact assessment acknowledges the potential for displacement effects,
but does not assess that.
8.250 Mitigation for red kite impacts - land This land management measure requires the cooperation and additional

management

“One significant food source for red kites within
Welsh upland farms is found during the
breeding season where red kites can be
attracted to the waste and by-products
associated with sheep farming and
management practices and/or the by-product
any sheep or lambs during lambing. In order to
reduce red kite flight activity within 500m of the
turbines, and therefore reduce the potential for
collisions with turbines, during lambing all
areas used for grazing sheep during the lambing
season (April/May) will be checked (and moved
if present) on a daily basis to areas away from
the turbines and closer to breeding attempts.
This will mean the food source is not lost to

resourcing of landowner/tenant, and monitoring/enforcement, none of which is
particularised or set out in the EIA documentation. Decision makers can
therefore have no confidence that any such measures would occur in reality,
quite apart from the fact that they would have a likely negligible effect on
reducing the significant collision mortality indicated by the CRM outputs in any
event. This is very likely to end up being exactly what it looks like — tokenistic,
unimplementable, unenforceable and therefore ineffectual.
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kites during the breeding season while also

reducing the potential for collision.”
8.252- Discussion of benefits to ornithology from The flaws and the very limited weight that can be attached to the OHMP at this
8.259 Outline Habitat Management Plan (OHMP) stage are discussed where the document as a whole is reviewed below.
8.262- Population Viability Analysis (PVA) - red kite The PVAis rendered deficient by the fact that it does not allow for in-combination
8.269 effects beyond 10no windfarms nor consider the population ‘sink’ effect of wind

farms with high collision mortality rates.

Table 8.18 Cumulative impact assessment The ClArelies on absence of data to screen out some projects (e.g. Gareg Llwyd,

Llandinam, Bryn Titli). It would be a far more robust approach to take a
mean/median value of collision risk derived from local windfarm projects and
apply that as an extrapolated/proxy figure where such data are absent. Itis not
stated how much effort was made to obtain these missing data, and there is no
discussion of whether the CRM methodologies are comparable across these
various assessments. Little confidence can be had that the cumulative impact
assessment is sufficiently thorough to be a robust basis for determination of
cumulative effects.

Appendix 7.10 - Outline Habitat Management Plan

1.3.5

Net Benefit for Biodiversity

The ability of this project to achieve NBB hinges on substantial changes to land
management practices delivering significant habitat improvements that act as
compensation for habitat losses and other ecological impacts arising from the
construction and operation of the wind farm. The necessity for such land-use
changes to be realistically deliverable, enforced and enforceable is therefore a
critical matter for the determination of policy compliance. Unfortunately, there is
little in the OMHP to provide confidence on these matters, as articulated further
in the rows below.

1.4

Stakeholder engagement

(bullet 4) “itis understood these measures are
dependent on landowner approval and buy-in.”

It is a matter of acute concern that there appears to be an intention to submit a
formal application for consent for the project in the absence of demonstrable
and binding ‘landowner approval and buy-in’. This is an absolutely critical
consideration that cannot be left to the post-determination stage.

If the landowners involved in this project wish to benefit from the financial
incentives that hosting a wind farm will deliver, it is essential that they (and their
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tenants) are fully committed to the quid pro quo element of changing
management practices to provide the mitigation and compensation that is relied
upon in the ES, and which will be essential for planning policy compliance. The
determining authorities should accept nothing short of full and binding
commitments to that end, and a commitment to resourcing the necessary
independent monitoring and enforcement, if any weight is to be placed on the
mitigation and compensation effects that the OHMP purports to deliver. This
cannot be over-emphasised.

2.1

“Other recommendations based on survey
results for protected species and ornithological
surveys can be found within detailed species
protection plans including bats, hazel
dormouse (Muscardinus avellanarius)...”

Reference being made to a species action plan for dormouse does not align with
this species being scoped out or otherwise given scant consideration in the ES.
This needs to be clarified with the applicant.

2.2.1

Management recommendations —rivers and
watercourses

The much-vaunted riparian habitat enhancements that are frequently mentioned
in the ES as measures that will mitigate and compensate are here confirmed as
amounting to no more than tree planting and scrub establishment. The
establishment success of these is heavily depending on better management of
grazing pressure (which is far from certain to happen - see under 1.4 above) and
even if successful these measures would not, otherwise than is inferred, act as
any form of mitigation for construction phase impacts from siltation into water
courses, as is claimed in the ES. Given that a disproportionate amount of the
botanical, bryological and faunal interest of the site is associated with riparian
stream courses, it is possible in some instances that such planting may actually
accentuate ecological harms.

2.2.2

Management recommendations — bracken

Consistent with the paucity of consideration for invertebrates generally in the
ElA, this recommendation for bracken management should not be implemented
without prior consideration of priority invertebrate species (e.g. small pearl
bordered fritillary). It was noted on the site visit that many areas mapped as U20
actually comprise a mosaic of dense bracken stands, with U4 and H18. The
‘dismissal’ of these as ‘merely’ U20 undervalues such habitats and risks
overlooking habitats.
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2.2.3-2.2.4

Management recommendations - heathland
and grassland habitats

Overall, the purported net benefits from implementation of the OHMP hinge on
control and reduction of grazing, inputs and reseeding yet there is little evidence
to suggest confidence can be had in this ever happening. The references to
landowner ‘buy-in’ being required (see 1.4 above) are rather ominous in this
respect. The Welsh Ministers will need far more robust, clear-cut and
enforceable commitments to change grazing on this site to a conservation
regime before they should consider attaching any weight to the purported net
benefits arising. It is accepted that a case can be made that if the management
of this large area of upland and upland fringe were optimised to achieve a
conservation targeted end-use, then this could be argued to deliver a level of
benefit that would outweigh the habitat losses and risks (even if that would still
leave issues around collision risk to species such as red kite, bats and nightjar).
But the position is a long-way from that at the moment.

2.3.1.2

Management recommendations intended to
help mitigate risks to red kite and benefit other
species

“Enable scrub development around turbine
locations, particularly in the west and south-
west of Site.”

Again, the scope for this measure to even be implemented is wholly contingent
upon grazing being properly and sustainably changed on this site, and there is no
confidence that this is achievable at the moment (se 1.4 above). How will this
measure be enacted on the common land elements of the site? How will the
development of scrub accord with commitments to secure buffers from
woodland and hedgerow/scrub habitats to mitigate bat collision risk (as set out in
ES Chapter 7)? What will be the effect of scrub development on bat mortality
risk? And passerine birds? None of these matters are addressed in the EIA.

3.2

Riparian Restoration and Planting

There is no indication given as to how these riparian planting areas will be
protected from grazing during their establishment. If fenced, will this require
common land consent?

3.5.2.2

Conservation grazing

“A conservation grazing management plan
should be produced and implemented to cover
the heathland and acid grassland habitats
within the Site. This should include a primary
focus of controlling livestock grazing, alongside

other potential modern management practices.

The guarded and non-committal syntax used here is instructive. There is no
prospect of conservation grazing being implemented on this site without
landowner (and, where relevant, tenant/commoner) buy-in. There is no evidence
presented in the OHMP or anywhere else in the EIA that any graziers or
landowners are invested in this —indeed the suggestion by syntax such as this is
that they are not and/or are more likely to be resistant to it. This is critical - no
credence can be placed in these measures and no weight attached to the
purported betterment they bring and/or the mitigation/compensation benefits




Reference

Quoted text or subject matter

Comment

This may be managed through involvement of
local graziers in the proposed management
scheme as early as possible to gain support”

founded upon them, until evidence of both long-term commitment and a
willingness to accept monitoring and (where necessary) enforcement is
forthcoming.
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